United States Court of Appeals 

for the 

District of Columbia Circuit 



TRANSCRIPT OF 
RECORD 



TRANSCRIPT OF RECORD. 


Court ot Appeals of the District of Columbia, 


APRIL TERM, 1914. 


No. 2688 . 


134 


federal taxicar company, a corporation, 

APPELLANT, 

VS. 

FREDERICK I. SIDDONS. OLIVER P. 

coxRrmT.RO as « 

TIIE PUBLIC UTILITIES COMMISSION 01< THE DIS ™° 
OF COLUMBIA, AND THE PUBLIC UTILITIES COMM »- 
SWN OF TIIE DISTRICT OF COLUMBIA, AN ALLEGE! 

BODY CORPORATE. 


appeal from the supreme court of the district of 

-• COLUMBIA. 



FILED MAY 9, 1914. 


Kl* , » r 




ED MAY 13, 1914. 






Court of Appeals of the District of Columbia, 

APRIL TERM, 1914. 

No. 2688 . 


FEDERAL TAXICAB COMPANY, A CORPORATION, 

APPELLANT, 

VS. 

FREDERICK L. SIDDONS, OLIVER P. NEWMAN, CHESTER 
HARDING, COMMISSIONERS OF THE DISTRICT OF 
COLUMBIA, CONSTITUTING AS SUCH COMMISSIONERS 
THE PUBLIC UTILITIES COMMISSION OF THE DISTRICT 
OF COLUMBIA, AND THE PUBLIC UTILITIES COMMIS¬ 
SION OF THE DISTRICT OF COLUMBIA, AN ALLEGED 
BODY CORPORATE, APPELLEES. 

ArPEAL FROM THE SUPREME COURT OF TIIE DISTRICT OF 

COLUMBIA. 


INDEX. 

Original. Print 


Caption. a 1 

Bill. 1 1 

Rule to show cause. 16 9 

Order directing causes Nos. 32 *74 and 32375 t<* be heard together .. 17 10 

Motion for leave to amend bill. 18 10 

Order granting leave to amend bill. 18 11 

Amendment t<> bdl. 19 11 

Order continuing heai ing on rule. 23 13 

Answer. 23 14 

Final decree dismissing bill of complaint. 32 18 

Apj»eal noted and bond for costs tixed. 32 18 

Memoranda: $100 deposited by plaintiff in lieu of ap}>eal bond. 32 19 

Time to tile statement of evidence and transcript of record ex¬ 
tended. 33 19 


Judd & Detweileb (Inc.), Printers, Washington, D. C., May 9, 1914. 
























11 


INDEX. 




Assignment of errors. 

Designation of record on appeal...' 

Memorandum: Statement of evidence submitted, approved, 

tiled. 

Clerk’s certificate.. . 

Statement of evidence. 

Lease ..... ••••*•••••••. ••••• 

Stipulation as to testimony taken before commission - 

Testimony of Captain J. L. Schley. 

J. (i Williams . 

E. H. Strange. 

Advertisement. 


Original. Print 


and 


33 

34 

36 

36 

37 

40 

41 

42 

43 
43 
45 


19 

19 

20 
20 
21 
22 
23 

23 

24 

24 

25 
















In the Court of Appeals of the District of Columbia. 


No. 2688. 

Federal Taxicab Co., &c., Appellant, 

vs. 

Frederick L. Siddons et al. 


a Supreme Court of the District of Columbia. 

In Equity. No. 32375. 

Federal Taxicab Company, a Corporation, Plaintiff, 

vs. 

Frederick L. Siddons, Oliver P. Newman, Chester Harding, 
Commissioners of the District of Columbia, Constituting as Such 
Commissioners the Public Utilities Commission of the District of 
Columbia, and the Public Utilities Commission of the District of 
Columbia, an Alleged Body Corporate, Defendants. 

United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit: 

1 Bill 

Filed January 15, 1914. 

In the Supreme Court of the District of Columbia. 

In Equity. No. 32375. 

Federal Taxicab Company, a Corporation, Plaintiff, 

vs. 

1, Frederick L. Siddons, 2, Oliver P. Newman, 3, Chester Hard- 
ing, Commissioners of the District of Columbia, Constituting as 
Such Commissioners the Public Utilities Commission of the Dis¬ 
trict of Columbia, and 4, the Public Utilities Commission of the 
District of Columbia, an Alleged Body Corporate, Defendants. 

To the Supreme Court of the District of Columbia, Holding an 
Equity Court: 

The Bill of Complaint of the Federal Taxicab Company, the above 
named plaintiff, shows to the Court as follows: 

1—2688a 



2 federal taxicab CO., &c., vs. 

1 It is a body corporate under the laws of the State of New Jersey 
but having anoffice n the District of Columbia and engaged in busi¬ 
ness a' hereinafter fully set forth. The defendants, Frederick L. 
Siddons Oliver P. Newman and Chester Harding, are the duly ap 
pointed' and qualified Commissioners of the. Distnct o£ Cdmmbm 
and bv virtue of their said commissions and an Act ot Congress p 
oroved March 4, 1913, entitled “An Act making Appropriations to 
P Provide for the Expenses of the Government ofAhei ftntn. 
o of Columbia for the Fiscal Year ending June 30, 1913, and 
for other purposes/’ constitute the Public Utilities Commis¬ 
sion of the District of Columbia, and have duly qualified as the said 
Public Utilities Commission and as such claim to be a body cor¬ 
porate having a corporate seal and capable of suing and being sue 
Tn the corporate name of “The Public Utilities Commission of the 
District of P Columbia.’’ The plaintiff is advised that there is well 
founded doubt to the correctness of said claim of the commission^ 
be a bodv corporate and in view of this fact that it is entitled to ma 
^dd tody corporate and a defendant in its alleged corporate name, 

»o that whether this Honorable Court shall determine said com- 
miiion to be a body corporate or a mere governmental or adminis¬ 
trative agencv composed of the Commissioners of the District of 
Columbia for the time being, the Court will have before it the com¬ 
petent and proper defendant or defendants against whom it may give 
thp rplief Draved for by the plaintiff in this Bill. 

^2 Section 8. Paragraph 1, of said Act, provides in part as follows: 

“The term ‘Public Utility' as used in this section shall mean and 
pmbrace every street railroad, street railroad corporation, common 
carrier, gas plant, gas corporation, electric plant, electric corporation, 
water power company, telephone corporation, telephone line, tele¬ 
graph corporation, telegraph line, and pipe line company. 

^ ^ “The term ‘common carrier’ when used in this section in 
3 eludes express companies and every corporation, street rail- 

road corporation, company, association joint-stock company 
or association, partnership, and person, their lessees, trustees, or re¬ 
ceivers, appointed by any court whatsoever, owming, operating eon- 
. managing anv agency or agencies for public use for the 

conveyance of persons or property within the District of Columbia 
for h?re. Steam railroads, the Washington Terminal Company, and 
the Norfolk and Washington Steamboat Company, and all com¬ 
panies engaged in interstate traffic upon the Potomac River and 
Chesapeake Bay are excluded from the operation of this section, and 
are not included in the term ‘common carrier . 

Paragraph 4 of said Section 8, provides: . , . 

“That the commission shall have power, after hearing and notice 
bv order in writing, to require and compel every public utility to 
comply with the provisions of this section, and with all other laws 
of the United States applicable, and any municipal ordinance or 
regulation relating to said public utility, and to conform to the 
diUdes upon it thereby imposed or by the provisions of its own ohar- 
fer an? charter has or shall be granted: Provided That nothing 
herein contained shall be held to relieve any public utility, its 
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officers, agents, or servants, from any punishment, fine, forfeiture, 
or penalty for violation of any such law, ordinance, regulation, or 
duty imposed by its charter, nor to limit, take away, or re- 

4 strict the jurisdiction of any court or other authority which 
now has or which may hereafter have power to impose any 

such punishment, fine, forfeiture, or penalty.” 

3. That the plaintiff is now, and has for a long time, been the 
keeper of a private garage at 212 Thirteenth Street, Northwest, in 
the District of Columbia, where it owns and operates a number of 
taxicabs for private livery in said District and elsewhere. It does not 
undertake to carry all persons who apply to it for transportation, nor 
does it do so. Its cabs are only hired by application to it at its said 
garage by private agreement. It reserves the right to discriminate, 
and does discriminate arbitrarily as to whom it carries. That the 
charges for said cabs vary according to the service to be performed 
and are a matter of private agreement between plaintiff and its 
patrons. Likewise by private contract, the plaintiff undertakes to 
furnish and does furnish to certain hotels, private taxicab service for 
the use of their guests in going to and from such hotels. That the 
service for such hotels is under their control and performed as re¬ 
quired and directed by them. Said cabs, when not in use, have 
placed upon them the following; “For hotel guests only.” That the 
plaintiff has never operated any public taxicabs or vehicles for hire 
under license from the District of Columbia. It pays a garage 
license only. It has never offered said vehicles for public hire upon 
the public hack stands or streets or transacted any business except 
from its private garage. The plaintiff has never engaged in the 

business of common carrier, either of passengers, goods or 

5 property, nor held itself out as such. That some of plain¬ 
tiff’s said taxicabs are equipped with recording instruments 

known as “taximeters” for the purpose of measuring the distance 
traveled, only, for the convenience of its patrons and its protection. 

4. That, on to wit, April 2, 1913, plaintiff received “Order No. 
6” signed by J. L. Schley, Executive Officer of the Public Utilities 
Commission of the District of Columbia; said order is in words 
and figures as follows: 

“Public Utilities Commission of the District of Columbia. 

Order No. 6. 

April 1, 1913. 

Before the Public Utilities Commission of the District of Columbia. 

In re Reports of Accidents. 

Ordered: 

That in accordance with the provisions of paragraph 89, Sec. 8, 
of the Act of March 4, 1913, creating the Public Utilities Commis¬ 
sion of the District of Columbia, each and every public utility oper¬ 
ating in the District of Columbia shall report to said Commission, 
by telephone, any accident which may occur at any time in con- 
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nection with its operation as a result of which 

or persons may have been killed or injured. Tliwi^ 
convey information relative to the time, oc , £ (Jj e 

the accident and the cause thereof, and the name 

6 P, w5hi r n'S n! d51f"h°d.'» of m «ek ■«*>«"* “» 
public utility concerned .boll forwurd » the Cornmtssion « de^ 
tailed report of the accident prepared on blank forms to 

^AfthVend 6 ofTaThlonth each and every public utility owning 
operating or controlling any street railway cars or an >' P ub t , 6 

vehicle for the purpose of carrying passengers or in the 

Set of Columbia shall forward to the 

the office of the Commission not later than the fifth day of the 
month following that covered by the report. 

A true copy. j L SCHLEY, 

Executive Officer." 

words and figures as follows: 

“Public Utilities Commission of the District of Columbia. 

Washington, April 13, 1913. 

Federal Taxicab Company, 212 13th Street N. W., Washington, 

D ' Gentlemen : I am directed by the Public Utilities Com- 
7 mission of the District of Columbia to request that you 
7 submit to the Commission, at your earliest convenience, the 

followi^S -j. gt o £ t £ )e 0 ffl cers 0 f your company: 

$ and certificates of 

.S5“und„ .hteh crtifk.tm «f incorporation «. gmn. 
Very truly yours, j L gCHLEY, 

Executive Officer” 
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1913 the Public Utilities Commission notified the plaintiff of a 
public hearing to be held July 14, 1913, for the purpose of deter¬ 
mining its jurisdiction over this plaintiff and certain other alleged 
public utilities in the District of Columbia, which were questioning 
its jurisdiction in that behalf. At said hearing on said date plaintiff 
appeared by its attorney, specially, for the purpose of questioning 
the jurisdiction of the said Public Utilities Commission bv reason 
of the provisions of the Act of Congress approved March 4, 

8 1913; that Chester Harding, Chairman of said Commission 

stated that said Commission claimed junsdiction over plain¬ 
tiff, among others, under said law, meaning the said Public Utilities 
Act “gives the Commission jurisdiction over common earners, and 
define.*?what it means by common carriers.” The Comm™ fail¬ 
ing to reach a conclusion at said hearing, notifi ~ 

wit September 13, 1913, that a further heanng would be held Sep¬ 
tember 24 1913 After taking certain testimony, the hearing was 
Xurned’on said date to September 29, 1913, when further testi¬ 
mony was taken. At said hearings numerous witnesses were exam¬ 
ined^ said Public Utilities Commission and testimony given by 
them over the objection of plaintiff that the same was irregular 
unauthorized, wholly irrelevant, incompetent and immaterial and 
the further objection that said Commission was without jurisdiction 
inthe premises, all of which the plaintiff now charges and reiter- 

at 1' That on to wit, the 5th day of January, 1914, while the plain¬ 
tiff was engaged in the physical operation of its work as aforesaid, 

the Public Utilities Commission, under | he sa '^ A ^ “ f JJjg* \ 
i qi o an d particularly under paragraphs 1 and 4 of section o 
thereof promulgated and published a certain Order No 44, wherein 
i* was decided “that the Terminal Taxicab Company and the Federal 
TaHcab Company are engaged in the business of common earners 
Irthin the meaning of the Public Utilities Act and therefore are 
Sin the jurisdiction of the Public Utilities Commission. Said 
Order is in words and figures as follows: 

9 “Public Utilities Commission of the District of Columbia. 


Order No. 44. 


P. C. No. 7. 


January, 5,1914. 


In the Matter of the Jurispiction of the Commission over The 
In Teminal Taricab Company, The Federal Taxicab Company-, The 
Merchants Transfer & Storage Company, and The Blue Line 

Transfer Company. 

The Commission has before it for consideration the question of 
its jurisdiction over the following named colorations engaged in 
the ^business of transportation within the District of Columbia: 

The Terminal Taxicab Company, 
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The Federal Taxicab Company, 

The Merchants Transfer and Storage Company, 

1 he Blue Line Transfer Company. . 

The history of these cases is as follows: In reply to a circular 

letter sent bv the Commission on April 12, 1913, calling ^ c ! r l ce F t f l in 
information required by the Public Utilities Act to be furnished t le 
Commission, these companies declined to furnish the information 
on the ground that they were not common carriers and not under 

the jurisdiction of the Commission. . . 

Following the receipt of their communications declining to fur¬ 
nish the information, the Commission held public hearings in the 
matter on Monday, July 14, 1913, Wednesday, September 24, 19 
and Monday, September 29, 1913. At these hearings the companies 
were represented by their officers and counsel, and their 
10 statements and arguments together with the testimony sub¬ 
mitted in the case are of record in the files of the Com¬ 


mission. „ .. 

In view of all of the facts developed, the Commission decides: 

1 That the Terminal Taxicab Company and the Federal 1 axicab 

Company are engaged in the business of common earners with- the 

meaning of the Public Utilities Act, and therefore are within the 

jurisdiction of the Public Utilities Commission. _ 

2. That the Blue Line Transfer Company is not within its juris- 

diction 

3. That the Merchants Transfer and Storage Company is not a 
common carrier as contemplated by the Public Utilities Act, and 
therefore that that Company does not come within its jurisdiction. 

In view of the foregoing it is ordered: . 

That the Terminal Taxicab Company and the Federal Taxicab 
Company, within ten days after the xeceipt of this order, shall 
furnish to the Commission the information originally called for in 
their circular letter of April 12, 1913. 

A true copy. j L SCHLEY, 

Executive Officer 


File (2). 
Companies. 
Bulletin Board. 


Press” 


That a copy of said Order was served upon plaintiff, on to 
11 wit, January 6, 1914; that on January 10, 1914 plaintiff 
filed with said Public Utilities Commission a written notice 
of its dissatisfaction with said Order and decision and of its inten¬ 
tion to appeal therefrom to the Supreme Court of the District of 
Columbia against the said Commission and the individual members 
thereof as well as the Commissioners of the District of Columbia 
acting ’as such Public Utilities Commission, to vacate and set aside 
said Order and decision; that on the same day, by letter, plaintiff 
requested said Commission to suspend said decision or order pending 
the decision of said appeal or proceeding in equity under authority 
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FREDERICK L. StDDONS ET AL. * 

of paragraph 64 of Section 8, of the said Public Utilities Commit- 
sion Act. Said letter is as follows: 

“January Ten, Nineteen-Fourteen. 

Public Utilities Commission of the District of Columbia, Washing- 
ton, D. C. 

Gentlemen : I herewith hand you notice of an appeal in the 
matter of the order of the Public Utilities Commission of the 3rd 
instant, wherein it was held that the Federal Taxicab Company is a 
common carrier and within the jurisdiction of said Commission. 
The Act provides that this proceeding may be had within one- 
hundred and twenty days from the date of the order, but Ijami now 
preparing the necessary papers and will institute proceedings 
12 the early part of next week and will expedite the matter in 
every way possible, bringing it to a speedy conclusion; and 
in view of these facts I beg to request, that pcndrng; the deci^Lori 
of the case, the order appealed from may be suspended. Thi. w 
materially lessen the trouble and expense of parties m interest. 
Thanking you for the favor of your earliest possible reply in this 

behalf, I am, 

Very respectfully, g y HA yDEN, 

Attorney for Federal Taxicab Company . 

1 enc. 

On the same day this request was denied in writing, by letter, 
as follows: 

“Pubhc Utilities Commission of the District of Columbia. 

Washington, January 10, 1914. 

Dear Sir: In reply to vour letter of today, I have to advise you 
that the Public Utilities Commission has considered your request 
that pending the decision of your appeal to the court having juris¬ 
diction the order of the Commission, No. 44, in the matter of its 
Jurisdiction over the Federal Taxicab Company, be suspended; and 
feels constrained to decline your request. 

Respectfully, CHESTER HARDING, Chairman." 

Mr. Samuel V. Hayden, Attorney for the Federal Taxicab Co., 
Pacific Building, City.” 

That on to wit, January 14, 1914, plaintiff received a 
letter from J. L. Schley, the Executive Officer of said Public 
Utilities Commission, in words and figures as follows. 
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“Public Utilities Commission of the District of Columbia. 

Washington, January 13, 1914. 

Federal Taxicab Company, c/o Samuel V. Hayden, Esq., Pacific 

Building, Washington, D. C. 

Gentlemen : In accordance with the provisions of paragraph M 
of the law creating the Public Utilities Commission, D. C., you are 
directed to file with this Commission on or before January 16, 
1914 a schedule showing all rates, tolls and charges which you have 
established and which are in force at this time for any service per¬ 
formed by you within the District of Columbia, or for any service 
in connection therewith, or performed by any public utility con¬ 
trolled or operated by you. , , 

You are further directed to submit as a supplement to the above 

a schedule showing all rates, tolls and charges established by you 
and in effect on March 4, 1913. 

The above schedules should be typewritten on letter size paper 
and should be in duplicate. 

Respectfully, j L scHLEY, 

Executive Officer 

B. A. H./N. P. W. 

14 @ Plaintiff denies that it is a common carrier; that it is 

managing anv agency or agencies for public use for the con¬ 
veyance of persons or property within the District of Columbia, for 
hire within the purview of the said Public Utilities Commission 
Act’ and says that it is only operating a private automobile or 
taxicab livery service as aforesaid; that it reserves and exercises the 
right to discriminate arbitrarily as to whom it will or will not 
V ■ that in every instance in which plaintiff’s vehicles is, or ha\e 
been hired, it is, or has been, for the private and exclusive use of 
the person or persons to whom such vehicle was hired, without re- 
gard ? to further seating capacity in such vehicle, such person or 
persons having the right to exclude any other person or persons 

therefrom^^ff the jurisdiction of said Commission to adopt 

the said orders or to enforce some or the penalties prescribed for the 
disregard thereof against this plaintiff because the same. if so en¬ 
forced impose a burden upon the plaintiff whereby it will be com- 
peUed to disclose and make known its business to its competitors 
ImH others- and further, that as a common earner it will be re¬ 
quired to furnish its service to the public indiscriminately to the 
full extent of its capacity, subject only to proper regulations and 
that for anv failure to do so it would be liable to respond in damages 
to the person or persons so .refused, all of which will result in great 

and irreparable loss and injury to this plaintiff. 

ft This plaintiff is advised that it is entitled to appeal by pro- 
8 ' ceedmg in equity to this Honorable Court, against saidCom- 
15 mission as defendants, to vacate or set aside or modify the 

15 orders aforesaid, and that it may institute suit in this Honor- 
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able Court for the purposes aforesaid, and that it is also entitled to 
injunctive relief of this Court against the enforcement of said 
orders and said Section 8 and every provision thereof. 

The plaintiff therefore prays as follows: 

1. That the defendants and each of them may be enjoined pend¬ 
ing this suit, and permanently, from doing any act or taking any 
proceedings to enforce any penalties to carry into effect the pro¬ 
visions of the said Public Utilities Act approved March 4, 1913, and 
especially the provisions of Section 8 thereof. 

2. That this Honorable Court will vacate and set aside the afore¬ 
said Order No. 44 of the Public Utilities Commission made by the 
defendants, constituting the said Public Utilities Commission of the 
District of Columbia and hold the same to be unlawful and void. 

3. That a rule to show cause why the defendants and each of 
them should not be enjoined pendente lite, may issue herein against 
each of said defendants. 

4. That the plaintiff may have such other and further relief in 
the premises as the nature "of the case may require and the Court 
has power to grant. 

To which end the plaintiff prays for process of subpoena against 
said defendants, and each of them, requiring them and each of 
them to appear and answer the exigencies of this bill. 

r seal.1 FEDERAL TAXICAB COMPANY, 

By A. L. CLINE, President. 

5. V. HAYDEN, 

Attorney for Plaintiff. 


16 District of Columbia, ss: 


A. L. Cline being first duly sworn on oath deposes and says that 
he is the President of the Federal Taxicab Company, Incorporated, 
the above named plaintiff; that he has read the foregoing Bill of the 
plaintiff whose name has been thereunto subscribed by himself as 
such President, and knows the contents thereof; that the matters 
and facts therein stated of his own knowledge are true and those 
stated on information and belief he believes to be true, and that as 
such President he is authorized to sign its corporate name to said 
Bill of Complaint, to verify the same by affidavit and to cause the 
corporate seal of the plaintiff to be affixed to the said Bill of Com¬ 


plaint. 


A. L. CLINE. 


Subscribed and sworn to before me this 15th day of January, 


1914. 

[seal.] 


DAVID W. GALL, 

Notary Public, D. C. 


2—2688a 
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Rule to Show Cause. 

Filed January 15, 1914. 

* ****** 

I’Don consideration of the Bill of Complaint herein, it is this 

lo&TilVv. 190, ordered that lb. ***** > *»- 

if any they have, before this Court on the 20th day ol Janu 
17 ary 1914, at 10 o’clock A. M„ why the prayers of said Bill 
for an injunction pendente lite should not be granted. Pro¬ 
vided that a copy of this order be served on the defendants on o 
before the 18th day of January, 1914. 

By the Court: actitp'.VM COULD. Justice. 


Order Directing Causes to be Heard Together, &c. 

Filed January 20, 1914. 

In the Supreme Court of the District of Columbia. 

Eq. No. 32374. 

Terminal Taxicab Co. 
vs. 

Chester Harding et-al. 
and 
32375. 

Terminal Taxicab Co. 
vs. 

F. L. Siddons et al. 

T T nr»n motion of the defendants the above causes are hereby 

TZZ S “a, M jlh. b*. n. 

Son to enforce any penalty under the Act of March 4, 1913, 
against the plaintiffs, pendmg^id hear p g g TAFF0RD) Juetice , 
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Motion for Leave to Amend Bill 
Filed February 10,1914. 


+ * * * 

ComL now here the plaintiff and moves this Honorable Court 
for leave to amend its Bill of Complaintherein. 

A li.nm.Mi for Plaintiff. 


I 
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Conrad H. Syme, Esq., Attorney for Defendants: 

Take notice that the foregoing will be for hearing on Friday, 
February 13, 1914 at 10 o’clock A. M., or as soon thereafter as 
counsel can be heard. 

S. V. HAYDEN, 


Attorney for Plaintiff, 


Feb. 10,1914. 


{Endorsed in Pencil.) 


I consent to filing. 


CONRAD H. SYME. 


Order Granting Leave to Amend Bill. 

Filed February 10, 1914. 

******* 

Upon consideration of the plaintiff’s motion herein for leave to 
amend its original Bill of Complaint, it is this 10th day of Febru¬ 
ary 1914, Ordered that such leave be, and hereby is granted. 

Bv the Court: 

WENDELL P. STAFFORD, Justice. 


19 


Amendment to Bill. 
Filed February 10, 1914. 


The plaintiff by lease of Court first had and obtained amends 
its Bill of Complaint herein by adding to paragraph 8, page 11, the 

following: , , . . , 

And this plaintiff is informed and believes, and therefore charges 

that while there are many individuals, firms and corporations en¬ 
gaged in automobile and other livery business in the District of 
Columbia, the character of whose business differs in no way from 
that conducted by the plaintiff herein, and while the names and the 
character of the business of such concerns is well known to the 
said defendants, such concerns advertising their business in the 
local directory of the Chesapeake and Potomac Telephone Telephone 
Company and elsewhere, a copy of which current directory is here¬ 
with filed, marked “Plaintiff’s Exhibit 1”, and prayed to be taken 
as part hereof; and while there are numerous other persons, to wit, 
one hundred and fifty (150), owning, operating, controlling or 
managing automobiles and other conveyances for public use for 
the conveyance of persons or property within the District of Colum¬ 
bia for hire, including especially such persons as are engaged in 
operating what are commonly known as, “public hacks or taxi¬ 
cabs,” and who are licensed by the District of Columbia for the ex¬ 
press purpose of engaging in such public hack business upon the 
public streets and avenues of the District of Columbia, who are ex- 
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pre^sly required by Section 6 of Article 6 and otherwise of the 
20 Police Regulations of the District of Columbia, under a pen¬ 
alty for refusal, to carry all who shall apply, and although 
the names and the character of business of such persons is well 
known to the said defendants, such facts being contained m the o - 
ficial records in the offices of the Commissioners of the District of 
Columbia, (which records by reason of the obvious impossibility 
of reproducing them in this bill or attaching them hereto as an 
exhibit are hereby referred to and prayed to be considered in con¬ 
nection herewith and as a part hereof), and although the character 
of business engaged in by all of the aforesaid persons, firms and 
corporations is such as would come within the letter, if not 
spirit and contemplation of the provisions of the aforesaid Public 
Utilities Act of March 4th, 1913, nevertheless this complainant is in- 
formed and believes, and therefore charges that the defendants have 
failed to assume or to exercise any jurisdiction whatever over such 
individuals, firms and corporations, and have determined and de¬ 
cided not to assume or exercise, and have refused to assume or 
exercise anv such jurisdiction, but on the contrary have arbitrarily, 
wrongfully, unjustifiably and unlawfully singled out and selected 
for the purposes of assuming and exercising jurisdiction. thereover, 
onlv this plaintiff and three other concerns doing a similar private 
automobile livery business in the District of Columbia. And this 
plaintiff further is informed and therefore charges that the only 
concerns doing any manner of transportation business other than 
street railways over which the said defendants have assumed to 
exercise any jurisdiction are the following: 

1. Semmes Motor Line, 628 Pa. Ave. S. E. 

2. Metropolitan Coach Co., 1115 15th St. N. W. 

3. Terminal Taxicab Co., 1225 20th St. N. W. 

21 4. Federal Taxicab Co., 212 13th St. N. W. 

5. Auto Livery Co., 212 13th St. N. W. 

6 . Barnett Taxicab Co.. 209 11th St. N. W. 

7. Herdic Cab Co., 1912 E St. N. W. 

8 . Metropolitan Auto Co., 628 Pa. Ave. S. E. 

That of these that numbered 1 is an automobile omnibus line 
running vehicles upon schedule from points within the District 
of Columbia to points in the State of Maryland, picking up paa- 
sengers en route and admittedly engaged in the business of a com¬ 
mon carrier for hire; that numbered 2 is similarly an automobile 
omnibus line operating entirely within the District of Columbia 
over the streets and avenues of the City of Washington on a pre¬ 
scribed route ftnd schedules, having a special charter from the Con¬ 
gress of the United States and admittedly a common earner of pas¬ 
sengers for hire ; that with respect to the concern numbered 7 above, 
this plaintiff has no knowledge except that it is engaged m a so- 
called horse livery business ; with respect to the concern numbered 
8 above, this plaintiff is advised that it is no longer in business. . 

And this plaintiff charges that the aforesaid acts and omissions 
on the part of the defendants, and all orders, rules and decisions of 
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the said defendants, or any of them based thereon or in puwuance 
thereof, are unjustly discriminatory, unreasonable and void, and 
that if the aforesaid Act of Congress approved March 4 1913, may 
construed as requiring or permitting such discrimination or any 
discrimination between the plaintiff and the aforesaid persons, firms 
or corporations, or any other persons, firms or corporations, engaged 
in anv similar business, then the aforesaid Act of Congress is un- 
Constitutional and void, in that it undertakes to deprive the 

22 said plaintiff of its property without due 

it takes the private property of the plaintiff for public iwe- 
without just compensation, and that it denies to the plaintiff the 
equal protection of the laws of the United States, all in violation o 
the provisions of the Constitution of the United States. 

federal TAXICAB CO., 

By A. L. CLINE, President 

S. V. HAYDEN, 

Attorney for Plaintiff. 

District of Columbia, ss: 

A L Cline being first duly sworn on oath deposes and says that 
he is the President of the Federal Taxicab Company, Incorporated, 
the' above named plaintiff; that he has read the foregoing amend¬ 
ment to the plaintiff’s Bill of Complaint herein, whose name has 
been thereunto subscribed by himself as such President, and knows 
the contents thereof; that the matters and facts therein stated of bis 
own knowledge are true and those stated on information and belief 
hl beheves to be true, and that as such President he is authorized 
to sign its corporate name to said Amendment, and also to ven y 

the same by affidavit. ^ ^ CLINE. 

Subscribed and sworn to before me this 10th day of February, 

1914 Vseal 1 CHARLES M. BIRCKHEAD, 

t 8EAL ' j Nntan 1 Public . D. C. 
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Order Continuing Hearing on Rule. 

Filed February 11,1914. 

* * * * * 


,t> v portent of counsel for the respective parties hereto, and at their 

4 y “‘th!,' nS, day of F.Wy, **»*>“*• {£ 

heretofore passed in the above entitled cawonthe^Oth day Jan 
uarv 1914, is further continued until March 3rd, 1914. 

WENDELL P. STAFFORD, Juntice. 
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Answer. 

Filed February 26, 1914. 

******* 

Now come the defendants and for answer to the bill of complaint 
herein exhibited and the rule to show cause heretofore issued herein, 

respectfully show to the Court as follows: . , 

1. Answering Paragraph 1 of the said bill, defendants admit the 
matters of fact therein set forth, but deny that there is a well founded 
doubt that the said Public Utilities Commission is a body corporate 
and entitled to sue and be sued. 

2. Defendants say that Paragraph 2 of the said bill consists merely 
of quotations from the Public Utilities Act and requires no answer. 

3. Answering Paragraph 3 for the purposes of the said 
24 rule defendants admit that the plaintiff corporation has a 
garage at the address named, and admit that cabs are hired 
by application at said address, but denies the private character of 
said garage so far as the same concerns the issues herein. Defend¬ 
ants have no knowledge of whether the plaintiff reserves the right or 
does discriminate arbitrarily as to whom it carries or whether the 
charges vary according to the service or purport to be matters of pn- 
vate agreement. Defendants admit that plaintiff furnishes certain 
hotels with taxicab service, but deny that such service is limited to 
the guests of said hotels going and coming, but on the contrary aver 
that such service is operated so as to make the plaintiff a common 
carrier within the meaning of the law; they aver that the said service 
is no more under the control of said hotels than the service of any 
public hack would be. They admit that such cabs have now, when 
not in use, displayed upon them signs “For hotel guests only.” They 
admit that the plaintiff has never operated any taxicabs under license 
from the District. They do not know whether said vehicles have 
been offered for public hire upon the public hackstands or streets. 
They deny that the plaintiff has never engaged in the business of a 
common carrier, but on the contrary aver that it has and is now so 
engaged, and they admit that such taxicabs are equipped with taxi¬ 
meters. . . . 

4. Answering Paragraph 4 of the said bill, the defendants admit 

the correspondence and orders set forth in the said paragraphs and 
admit that the said plaintiff objected to the jurisdiction of the said 
Public Utilities Commission. They admit that a hearing was held 
on July 14, 1913, as alleged and that the said plaintiff cor- 
25 poration was present and participated in the proceedings at 
said hearing. They admit the hearing of September 24th 
was had, as alleged and that at said hearing numerous witnesses were 
examined for the purpose of informing the defendants of the facts 
pertaining to the conduct of the business of the said plaintiff and 
other corporations. A copy of the report of said proceedings is filed 
herewith which fully sets forth what transpired at said hearings and 
what objections were made and why, and by whom. 
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5 Answering Paragraph 5 of the said bill, these defendants admit 
the order set forth in said Paragraph and that same was served upon 
the plaintiff as alleged and that the said plaintiff filed with said Pub¬ 
lic Utilities Commission notice of its dissatisfaction with said order 
and of its intention to appeal therefrom to this Honorable Court. 
Thev admit that the said Commission was requested to suspend said 
order pending this litigation and admit the copies of other letters 

^V 0 Answering Paragraph 6 of the said bill for the purposes of the 
said rule to show cause, defendants say that the plaintiff is a common 
carrier of passengers in the District of Columbia and is conducting 
and has conducted its business in a manner similar to that in which 
public hacks and cabs are engaged save that the plaintiff does not 
occupy a public hack stand, but occupies the streets of the city ad¬ 
jacent to various hotels without the consent of the District of Colui 
bia or of this Commission; they aver that it is managing an agency 
for public use for the conveyance of persons within the District ot 

P Columbia, for hire, within the purview of the said. Public 
28 Utilities Act, and they aver that it is operating a public auto¬ 
mobile or taxicab livery service as aforesaid. That defend- 
ants do not know whether it reserves or whether it exercises the ngh 
to determine arbitrarily as to whom it will or will not carry. T 
thev are not informed whether in every instance of hiring by plain¬ 
tiff the person to whom such vehicle was hired has the private and 
exclusive use of the said vehicle, but aver such is commonly the case 

with public hacks and cabs. , , , , .y. 

7 Answering Paragraph 7 of the said bill, the defendants say that 

the penalties set forth therein will compel the plaintiff to disclose its 
business in reports to this Commission in the same manner as other 
public utilities are required so to do and that it will also be required 
to furnish its service to the public and will be subject to the regula- 

8 . Answering Paragraph 8 of the bill, the defendants admit that 
the plaintiff is entitled to proceed in equity by its bill herein to set 
aside or modify the orders of the said Commission, and they admit 
also, that in a proper case it would be entitled to injunctive relief. 

Answering generally, the defendants say that on July 14, 191.,, 
pursuant to notice duly given, a public formal hearing was accorded 
the plaintiff and other taxi-cab companies operating taxi-cabs in the 
District of Columbia to present facts and reasons to show that the 
Commission had not jurisdiction over them by the terms of the Pub¬ 
lic Utilities Law; that said hearings were conducted on July 14, and 
on September 24, and 29, 1913, and were attended by the plaintiff 
by its counsel, and general manager, and other taxicab com- 
27 panies were also represented; that said hearings were occa¬ 
sioned by the failure of the plaintiff and other respondents to 
furnish certain information required by the Commission under Par¬ 
agraph 94, of the Public Utilities Act and by the further reason that 
such information was declined to be furnished on the ground that 
the plaintiff and the other respondents at said hearing had claimed 
that they did not come within the jurisdiction of the Commission 
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as they were not common carriers within the meaning of the law. 
That upon the opening of said hearing, the Chairman of the Public 
Utilities Commission called upon the plaintiff and stated that he 
would be very glad to hear from its representative as to why the 
plaintiff company corporation does not come within the meaning 
of the term, “common carrier” as defined in the Act; that thereupon 
counsel for the plaintiff made a long statement setting forth his rea¬ 
sons why he thought the plaintiff did not come within the terms of 
said Act, and thereafter witnesses were examined to ascertain such 
facts regarding the mode of operation of the plaintiff and other taxi¬ 
cab companies as would show whether they were or were not owning, 
operating, controlling, or managing any agency or agencies for the 
public use for the conveyance of persons or property within the Dis¬ 
trict of Columbia for hire. That it appeared uncontradicted at said 
hearing that during a period of time lasting from July 22, 1913, to 
August 13 1913, the agents of the Public Utilities Commission were 
able without the slightest difficulty, protest, or refusal on the part of 
the plaintiff to hire taxicabs of the plaintiff which were standing at 
the New Willard and the Raleigh Hotels, although said agents of 
the Commission approached them from a direction opposite said 
hotels: that only on two occasions out of many, were they 
28 refused. It also appeared that agents of the Commission 
stopped empty taxicabs of the plaintiff on the street, the driver 
of which offered to take them if they would wait until he could tele¬ 
phone to the garage. It further appeared from said hearing that no 
attempt was made to question any one who came out of or appeared 
to come from anv of said hotels, and who desired to employ a taxicab 
and that the drivers of said taxicabs of the plaintiff were not required 
to satisfy themselves as to whether the person so applying was or was 
not a guest or patron of the hotel. It further appeared that under 
the contract of the plaintiff with said hotels a percentage of each tare 
was paid to the hotels and that said contracts were not a lease to the 
hotels of its taxicabs. It further appeared from said hearings that 
all expenses of the Federal taxicabs whether usually so-called hotel 
service or so-called Union Station service, or so-called private service, 
were paid by the plaintiff; that the starter at the said hotels was paid 
bv the plaintiff and the method of compensation of the driver of its 
taxicabs was a commission on the amount of business done by him. 
The defendants further aver upon information and belief that the 
plaintiff corporation has entered into contracts with certain hotels 
in the District of Columbia under the final operation of which it 
pays the persons or corporations operating said hotels large sums cf 
money for the privilege of accommodating with taxicab service all 
persons who are guests of said hotel or who, as patrons thereof, may 
apply to it for accommodation, and that by virtue of its said con¬ 
tracts it is enabled to monopolize a large part of the public space 
around said hotels to the exclusion of other corporations and indi¬ 
viduals engaged in the business of operating automobiles 
29 and hacks for public use for the conveyance of persons or 
property within the District of Columbia for hire. The de¬ 
fendants further aver that the said contracts are simply a subterfuge 
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under which the plaintiff is able to maintain this monopoly, and this 
otherwise illegal and unlawful occupation of public space and t. a 
its service is only nominally limited to the guests or patrons and that 
the word “patron” is by it so extended in its interpretation as to en¬ 
title any member of the public who has patronized said hotel m the 
remotest manner to command its service, and that the method of .ts 
business is to serve a large portion of the public under tins guise in 
its endeavor to both monopolize public space and to avoid its obliga¬ 
tions as a common carrier. The defendants further aver upon infor¬ 
mation and belief that the plaintiff pays to the said hotel a consid¬ 
eration for carrying its guests and patrons, for being permitted to 
occupy public space as aforesaid, and that no consideration \\ hut- 
soever moves from the individual or corporation owning said hotel 
to the plaintiff for any service of any kind or character rendered by 
the plaintiff to such person or corporation. The defendants further 
aver that the taxicabs used by the plaintiff in its transportation of 
the public, as aforesaid, are handsome, expensive, and commodious 
vehicles, propelled by gasoline motors capable of great speed and 
power and of the conveyance of persons and property with greater 
directness and expedition than any known safe means of transpor¬ 
tation of this day. The defendants further aver that the general use 
of the telephone and its general insta lation over the District of 
Columbia both in private residences and in public pay stations has 
rendered it easy, practicable, expedient, and possible for the 
30 plaintiff corporation to be in immediate connection through 
the telephone with almost the entire public of the District of 
Columbia, any one of whom can command its prompt and immedi¬ 
ate service at" all times. Answering further and generally the de¬ 
fendants aver that every fact adduced at said hearing indicated it to 
be the fact and the defendants aver that it is the fact, that the plain¬ 
tiff herein conducts a business essentially public in its nature, and for 
the accommodation of the public; that its business is distinctly the 
operation of taxicabs for public use for the conveyance of persons or 
propertv within the District of Columbia for hire; that the taxicabs 
used by it in its said business are constructed primarily for the pur¬ 
pose of transporting persons for hire, and are not such vehicles as 
are usually used in a private livery service; that the character of 
their construction and the appearance of the vehicles themselves in¬ 
dicate that they are public vehicles and not private vehicles, and 
that they are engaged in a service of public accommodation to meet 

4 ^The'de'femlaiits aver that the character of the business done by the 
plaintiff corporation and the agencies and instrumentalities by it 
used in its operation of its said business in connection with the .gen¬ 
eral use of the telephone to meet a public economic necessity for rapid 
urban passenger transportation has rendered its business essentially 
public in its nature, and has so indelibly impressed it with a public 
use in the public mind that it has become a public utility, in many 
respects but little less important than the street railway and coach 

companies. 


3—2688a 
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Having fully answered the bill of complaint herein exr 
31 hibited, the defendants pray that said bill be dismissed, and 
that in the order dismissing the same, this Honorable Court 
will specifically set forth that the plaintiff corporations are subject 
to and within the jurisdiction of the Public Utilities Commission, in 
accordance with tiie terms of Section 8 of the Act of Congress ap¬ 
proved March 4, 1913, (Public #435), and that the defendants be 
hence dismissed with their reasonable cost in its behalf expended. 

CHESTER HARDING, 

F. L. S1DDONS, 

0. P. NEWMAN, 

Public Utilities Commission. 

CONRAD H. SYME, 

Gen l Counsel , Att’y. 

District of Columbia, ss: 

Chester Harding. Oliver P. Newman, and Frederick L. Siddons, 
Commissioners of the District of Columbia, and constituting the 
Public Utilities Commission of the District of Columbia, say that 
thev have read the foregoing and annexed answer by them sub¬ 
scribed, and know the contents thereof, and the matters therein 
stated by them as to personal knowledge are true, and those stated on 
information and belief, they believe to be true. 

CHESTER HARDING. 

F. L. SIDDONS. 

0. P. NEWMAN. 

Subscribed and sworn to before me this twenty-fifth day of Feb- 

rUary r’sEAL 4 l CARL A. MAPES, 

Notary Public, D. C. 
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Final Decree Dismissing Bill of Complaint. 
Filed March 4, 1914. 


This cause came on to be heard upon the bills of complaint as 
amended herein exhibited and the answers of the defendants thereto, 
and the evidence adduced herein, and the certified record of the pro¬ 
ceedings heretofore held before the Public Utilities Commission of 
the District of Columbia, and was argued by counsel and the court 
being of opinion that the Public Utilities Commission had juris¬ 
diction to enter the order complained of, and that the same was law¬ 
ful and reasonable, it is this 4th day of March, 1914, adjudged, 
ordered, and decreed that the bill of complaint as amended herein 
exhibited be, and the same is hereby dismissed with costs to the 

defendants. WENDELL P. STAFFORD, Justice . 
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Appeal noted in open Court and bond for costs fixed at $100, 

which sum may be deposited in lieu of bond. t 

WENDELL P. STAFFORD, Justice. 


Memoranda. 

March 5, 1914.—$100 deposited by plaintiff in lieu of appeal 

33 k 0 April 7, 1914.—Time for filing statement of evidence ex- 

tended to, and including, May 10, 1914, and for filing 
transcript of record extended to, and including, May 20, 1914. 


Assignment of Errors. 

Filed April 10, 1914. 

* * * * * * * . 

The plaintiff, Federal Taxicab Company, Incorporated assigns 
the following errors in support of its appeal noted in the above 

First. The Court, in its decree entered March 4, 1914, erred, in 
refusing to permanently enjoin the defendants from enforcing 
against the plaintiff, any penalty or penalties under the provisions 
of the Public Utilities Act approved March 4, 1913, and in dismiss¬ 
ing the plaintiff’s Bill of Complaint as amended. 

Second. The Court, in said decree, erred, in refusing to vacate 
and set aside Order No. 44 of the Public Utilities Commission, 
declaring the Federal Taxicab Company to be a common carrier 
within the meaning of the Public Utilities Act and to be within the 
jurisdiction of the said Public Utilities Commission. t>„k_ 

Third. The Court, in said decree, erred, in holding that the Pub¬ 
lic Utilities Commission had jurisdiction to enter against the plain¬ 
tiff the Order No. 44 complained of, and that the same was lawtul 

and reasonable. . , , 

Fourth The Court, in said decree, erred, in holding the 

34 Federal Taxicab Company to be a common carrier within 

the meaning of the Public Utilities Act, and to be within 

the jurisdiction of the Public Utilities Commission 

S. V. HAYDEN, 

Attorney for Plaintiff Herein and Appellant 

in the Court of Appeals. 


Designation of Record on Appeal. 

Filed April 10, 1914. 

* ♦ * * * * * 

In preparing the Transcript of Record on appeal, the Clerk will 
please include the following papers: 

1. Bill of Complaint. 
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2. Rule to show cause. , . , i 0 Tnnlinrv 20 

3. Order consolidating causes for hearing and rule, January , 

19 4 4 Motion for leave to amend Bill and consent thereto, filed Feb- 

FU 5 ‘ Order granting leave to amend, February 11, 1914. 
ft A mpndment filed February 11, 1914. 

7. Order extending defendants’ time to answer and continuing 

rUl 8’ Answer of defendants, filed February 26, 1914. 

q oeeree entered March 4. 1914, the appeal and order noted 
thereon fixing the bond for costs at $100.00, or a cash deposit of 

Sa 'lO^Deposi^of* $100.00, cash in lieu of bond for costs. 

11. Statement of Evidence: (Memo, of submission and 

35 approve ^ emo 0 £ extensions of time to file statement of evi¬ 
dence and transcript of record. 

12. Assignment of Errors. 

13. This Designation of Record. g y HAyDEN> 

f«r Plaintiff 

Service e«.p..a tbi. 27.h d.v ofM.rcK ,914.^ 

Corporation Counsel and Counsel 
for the Public Utilities Commission. 

Memorandum. 

May 8 1914.—Statement of Evidence submitted, approved and 
filed. 

35 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I John R. Young, Clerk of the Supreme Court of the District of 
Columbia herby certify the foregoing pages numbered from 1 to 
35 toth inclusive, to be a true and correct transcript of the record, 
orwUrdine to directions of counsel herein filed, copy of which is 
do of thi« transcript, in cause No. 32,375 in Equity, wherein 
Federal Taxicab Company, a Corporation is Plaintiff and Frederick 
L. Siddons et al. are Defendants, as the same remains upon the files 

In Testimony Whereof, I hereunto subscribe my name and affix 
the seal of said Court, at the City of Washington, in said District, 

this 8th day of May, 1914. 

rSeal Supreme Court of the District of Columbia.] 

JOHN R. YOUNG, Clerk. 
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37 In the Supreme Court of the District of Columbia. 

In Equity. No. 32375. 

Federal Taxicab Company, a Corporation, Plaintiff, 

vs. 

Frederick L. Siddons, Oliver P. Newman, Chester Harding, 
Commissioners of the District of Columbia, Constituting as Such 
Commissioners the Public Utilities Commission of the District of 
Columbia, and the Public Utilities Commission of the Distnct of 
Columbia, an Alleged Body Corporate, Defendants. 


Notice of Submission of Statement of Evidence. 


March 27, 1914. 

Hon. Conrad H. Svme, Corporation Counsel and Counsel for the 
Public Utilities Commission, Washington, D. C. 

Sir: Take notice that on Monday, April 6, 1914, at ten o’clock 
A. M., or as soon thereafter as counsel can be heard, I will present 
the annexed statement of the testimony in the above cause to Mr. 
Justice Stafford for approval, the same to be included in the Tran¬ 


script of Record on appeal. 

Attorney for 


S. V. HAYDEN, 
Federal Taxicab Company. 


Received the aforegoing, this 27 day of March, 1914. 

CONRAD H. SYME, 
Corporation Counsel and Counsel 
for the Public Utilities Commission. 


38 In the Supreme Court of the District of Columbia. 

In Equity. No. 32375. 

Federal Taxicab Company, a Corporation, Plaintiff, 

vs. 

Frederick L. Siddons, Oliver P. Newman, Chester Harding, 
Commissioners of the District of Columbia, Constituting as Such 
Commissioners the Public Utilities Commission of the District of 
Columbia, and the Public Utilities Commission of the District of 
Columbia, an Alleged Body Corporate, Defendants. 

This is to certify that the following is a true and complete state¬ 
ment in simple and condensed form of all the testimony of all the 
witnesses and the evidence and exhibits adduced by the parties in 
the above entitled cause, considered by me as the basis upon which 
rests the final decree entered by me in this cause: 

At the hearing of this cause the following facts were established: 
That the only license plaintiff has ever had in the operation of its 
business is a “garage license”; that the plaintiff has never operated 
licensed public convevances under license from the District of 
Columbia; that it has never offered its vehicles for public hire upon 
the public hack stands or streets; that it has never solicited business 
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upon the streets or public hack stands; that except in one or two 
sporadic cases has a passenger been taken from the street by the 
plaintiff; that it has only fifteen cabs; that it has a garage 

39 at 212 Thirteenth Street, Northwest, Washington, D. C., and 
that its cabs are hired on application to it there, by con¬ 
tract; that it refuses, save in exceptional cases, to carry Chinamen 
or colored people; that the person or persons to whom plaintiffs 
vehicles are hired, have the exclusive use thereof without reference 
to the seating capacity of such vehicles; that it declines arbitrarily 
to earn* any one whom it sees fit; that the plaintiff, the I ederal Tax¬ 
icab Company, by leases dated May 6, 1913, leased to the W lllard 
Hotel Company and the Columbia Hotel Company, (the leases 
being identical in terms, save as to the number of vehicles leased 
to each) certain taxicabs with chauffeurs to operate the same for 
the use of the guests of said hotels; said leases provide that said 
vehicles and chauffeurs shall be under the control of the lessees and 
shall occupy so much of the streets on which said hotels have en¬ 
trances as may be designated by the lessees; that the lessor pay the 
wages of the chauffeurs; maintain and keep said vehicles in repair; 
that when not in use, store the same at its expense; that the lessees 
provide offices in said hotels for the transaction of said business 
without cost to the lessor; place in charge thereof automobile clerks 
to be selected by the lessor whose wages shall be paid by the lessee 
and day board furnished by it to said Clerks; that the lessees pay 
the lessor as a rental for the vehicles and equipment, a certain per¬ 
centage of the gross earnings thereof; said leases are in words and 

figures as follows: 

40 “This agreement made this 6th day of May, 1913, by and 
between the Auto Livery Company, a corporation doing busi¬ 
ness in the District of Columbia, and the Federal Taxicab Company, 
a corporation doing business in the District of Columbia, hereinafter 
called lessors, and the Columbia Hotel Company, a corporation oper¬ 
ating the Raleigh Hotel in the District of Columbia hereinafter 
called the lessee, Witnesseth: 

“That the lessors have leased and hired and by these presents do 
lease and hire to the lessee, seven taxicabs and two automobiles with 
chauffeurs to operate the same for the use of the guests of said, hotel 
for the period of five years from the date hereof, said vehicles and 
chauffeurs to be under the control of the lessee and to occupy such 
of the streets on which said hotel has entrances as may be designated 
by the lessee. It is further agreed that the lessors will furnish to the 
lessee such additional taxicabs and automobiles from time to time 
as may be mutually agreed upon by the parties hereto, and upon the 
same terms and conditions as herein set out. 

“Provided always, and it is hereby agreed, that if the lessee shall 
be desirous of determining this present lease at the expiration of 
the first, second, third or fourth years of the terms hereby granted 
and of its desire shall give sixty days previous notice in writing to 
the lessors, this lease and everything herein contained shall cease 
and be void, provided further that notice in writing by the lessee to 
one of said lessors shall be notice to both. And it is hereby further 
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agreed that if the lessors shall be desirous of determining this pres¬ 
ent lease at the expiration of the first, second, third or fourth years 
of the term hereby granted and of such desire, shall give sixty 
days previous notice in writing to the lessee, this present lease and 
everything herein contained shall cease and be void. 

“It is further agreed that the lessors shall pay the wages of said 
chauffeurs, maintain and keep said vehicles in repair and fully 
equipped and when not in use shall store and keep the same at its 

own expense. . . t 

“The lessee agrees to provide an office in its said hotel suitable for 

transacting the business as aforesaid, without cost to the lessors 
and to place in charge thereof taxicab and automobile clerks to be 
selected bv the lessors, the wages of said clerks to be paid by the 
lessee, and day board shall be furnished by said lessee to said clerks. 

“The lessee agrees to pay the lessors as a rental for the vehicles 
and equipment aforesaid, eighty-five per cent (85%) of the grop 
earnings thereof, less the salary of its said taxicab and automobile 
clerks, payment to be made at such times as may be mutually agreed 
upon by the parties hereto. 

41 “In testimony whereof, the lessors and lessee have caused 

these presents to be signed by their President and Manager, 

respectively. Executed in Duplicate.” 

That said cabs when not in use have placed thereon a sign, lor 
Hotel Guests Only”; that the revenue from these taxicabs goes to 
the respective hotels; when not charged to the account of the guest, 
it is first received by the chauffeur, by him turned oyer to the hotel s 
taxicab clerk, and by him turned over to the hotel; if charged to the 
gue«t then it is paid with his account to the hotels; the hotel com¬ 
panies under their leases to have control of the vehicles which they 
keep for the guests of the hotel going and coming; on two occasions 
Captain J. L. Schley who was not a guest of the hotel at the time, 
was carried in plaintifPs cabs, as hereinafter stated. 

It w y as stipulated at the hearing of this cause by counsel for the 
respective parties, that the record containing the testimony taken 
below before the Public Utilities Commission, should be taken and 
considered as evidence before this Court, subject to its relevancy 
and competency, notwithstanding some of such testimony was not 
taken under oath. It is here stipulated by counsel for plaintiff 
and defendants that any record or exhibit not included m this 
statement of evidence, relevant to the issues involved in this cause, 
may, with the approval of the Court of Appeals, be referred to and 

read in evidence in said Court. 


42 Testimony on Behalf of Defendants. 

At said hearing Captain J. L. Schley testified (Record pp. 77-8-9) 
that together with Mr. Williams, the statistician and accountant 
of the Commission, he made some investigation as to the use of the 
stands in front of the hotels by the taxicabs; that on July 23, 1913, 
he approached a Federal Taxicab which was standing at the east 
entrance of the Willard Hotel, being careful to approach from the 
opposite side of the street, and entered the machine by the door 
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away from the hotel; that he directed the chauffeur to take him to a 
certain address; that the chauffeur was given a paper by the .tarter 
who was standing near; that witness was earned to th ® “ dd * es ® ^3 
paid the amount of the register, sixty cents; that on j 

he approached a Federal Taxicab at the east entrance of the W illard 
Hotel from the opposite side of the street and entered the cab y 
the door away from the hotel; that he was taken to a certain address; 

that the charge was sixty cents. (Pp. 80 - 6 ) That on Ju v , 

43 1913, he approached a Federal Taxicab standing at the west 

entrance of the Raleigh Hotel, from the west side of the 
street—the side opposite from the hotel; that he requested the 
starter to carry him to a certain address "and lie rephed that he was 
not allowed to let anyone but guests of the hotel use the taxicab, 
but that he could call one for me.” 

/p 94) J G Williams, testified: That he is the statistician and 
accountant for the Public Utilities Commission ; that at the sugges¬ 
tion of Captain Schley he undertook to use such taxicabs as he could 
find at opportune times in front of hotels and moving on the 
streets; (p 98) that on August 4, 1913, he approached a taxicab 
standing in front of the Twelfth Street entrance to the Raleigh 
Hotel—from the west side of the street, but was refused sen-ice by 
the chauffeur; he said “the cabs were for use of the guests of the 
hotel onlv, but that he could telephone for one in a few minutes , 
“this I declined and walked away”; that he believed this was a 

Fe CounsJi a for a tlie Federal Taxicab Company, plaintiff in this cause 
objected to all the foregoing testimony as irrelevant, incompetent 
anil immaterial, and that the Commission was without jurisdiction 

in the premises. 

fP 304) Elmer H. Strange, testified: That on July 28, 1913, 
he was employed at the Willard Hotel as a chauffeur ; that he does 
not recall Captain Schley having ridden with him on July 28 1913 
in. 305) that he has looked at him very carefully, but cannot re¬ 
call him; that the record shows that he had a job at that time,.tor 
within a few minutes of that time; asked “Did you carry 
44 him because he was a guest of the Willard Hotel, if you did 
carry him?” Witness answered: “Of course, I cannot re¬ 
member the circumstances of the particular case, where he came 
from • but I am under the impression—and it is my orders—I 
thought the gentleman was a hotel guest. That s my orders, under 
no circumstances to take anybody but guests (P.306) That wit- 
ness did not remember whether he had seen him (Captain Schley) 
at the hotel or whether there was something that lead him to think 
vi wL a guest but he must have, thought something of the kind; 
thatTe would’not have taken him if he had not thought so; that 
the orders were, that if you, carried one, not a guest of the hotel, 
tou would be discharged; (p. 307) that he got these ordere.from the 
starter of the Federal Taxicab Company before he was transferred 
Zwpl • <D 310) that he should make an inquiry as to whether 
the^pereons whom he carried were guests of the hotel; that he did 
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bo under all circumstances unless he knew the people and thought 
they were guests—anybody who is a patron of the house anybody 
that comes there and deals there regularly; the footman is nght 
at the door and calls for a cab to come down; (p. 311) 1 he footman 
is employed by the hotel; he has charge of the guests coming to 
and going from the hotel; he is not the starter; “he knows all the 
guests and I take it for granted when he calls a cab he will know 
about it; he knows the rules as well as I know them , (P- 
that he was reprimanded for parrying this party; (p. 313) that 
he had never been spoken to about carrying persons other, than 
guests before, except by the starter of s the Federal Taxicab Company 
B and the starter of the Willard Hotel; in answer to a question 

45 bv Commissioner Siddons witness stated “that he had been 

dismissed from his job for carrying this party; that they in¬ 
vestigated the case and found it was so and discharged him , (p. 
314) the manager said, you have violated one of the principle rules 
of this company and I must discharge you ; that the rules of the 
company must L kept up; (p. 317) “my orders are that under no 
circumstances am I to use my judgment as to whether a person is 
the guest of the hotel, (p. 318) but to call the starter or footman or 
somebody that knows he is a guest”; “my instructions under all 
circumstances were not to haul anybody but the guests That co\ers 
the whole thing and means that I could not use my judgment. 

(P 320) Thereupon counsel for the Federal Taxicab Company 
stated, “1 will not put this other witness (meaning Dietz the 
chauffeur) upon the witness stand; he had the job on July 16, lvio , 

I will just say that the conditions are the same; the record shows 
that he had the job at the time Captain Schley says he had him, 
he has no knowledge of it but the rules are the same with regard to 
him. He has suffered the same penalty for the infraction of the 

rU *The pkfntlff has the following advertisement in the Washington 
Telepbonei toectojy & Federal Taxi . Federal Taxicab Com¬ 
pany.” 

46 The foregoing being a true and complete statement, in 

condensed form, of the whole of the testimony adduced on 
behalf of the respective parties, as the same was heard and con¬ 
sidered in this Court, the same is hereby appro\ed and certified 
and made a part of the record in this case for the purpose of appeal 

£ S. .< M. y , 

a i Defendants. Certified Statement of Evidence In re Appeal. 
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